
THE DRAIN CODE OF 1956 (EXCERPT)
Act 40 of 1956

280.435 Financing of flood control or drainage projects; contract or agreement with federal
government; payments and purposes; determination of necessity; notes or bonds;
issuance subject to revised municipal finance act.
Sec. 435. (1) The drain commissioner or drainage board may contract or make agreements with the federal

government, or any agency of the federal government, for the financing of a flood control or drainage project
or combination of these including the conservation and utilization of soil and water for recreation and other
beneficial purposes.

(2) A contract or agreement may include an advance payment of funds from the federal government or any
agency of the federal government for financing a feasibility, practicability, environmental assessment, or
impact study of a drain or flood control project, or any combination of these including the conservation and
utilization of soil and water for recreation and other beneficial purposes. The contract or agreement may
include the payment for easements, rights of way, land acquisition, engineering services, legal fees, and any
fees or costs for environmental impact statements or assessments studies for the projects.

(3) After the necessity of a project is determined and the first order of determination is filed, the drain
commissioner or drainage board may issue notes of indebtedness to the federal government, or any agency of
the federal government, to evidence a preliminary advance and may pay those notes from drain assessments
made against public corporations at large and against lands in the drainage district, out of the proceeds of
drain orders or bonds issued by the drain commissioner or drainage board under this act or out of any other
available funds. Bonds of the drainage district issued for the project may be substituted for notes including the
interest on the notes. The bonds may be repaid by special assessments in any number of annual installments
not exceeding 30.

(4) The drain commissioner or drainage board shall not be required to offer for public sale any notes issued
under a contract with the federal government, or any agency of the federal government, for the financing of
any project as set forth in this section.

(5) The notes issued in evidence of advance payments are not subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821.

(6) All notes or bonds issued under this section shall be considered to be obligations of the drainage
district, and the drain commissioner or drainage board may pledge the full faith and credit of the drainage
district for the repayment of the notes or bonds.

History: Add. 1976, Act 187, Imd. Eff. July 8, 1976;Am. 2002, Act 406, Imd. Eff. June 3, 2002.

Popular name: Act 40
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